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NOTE: This sample conservation easement is provided to assist landowners and their attorneys 

in preparing deeds of easement to be conveyed to a land trust. As each property contains unique 

conservation values, staff may recommend provisions appropriate to individual properties. The 

land trust does not provide legal or tax advice or warrant that this sample will meet all IRS or 

North Carolina Department of Revenue requirements. An easement will permanently change 

how the property may be used and its market value. Because this change can have major estate 

planning and tax consequences, landowners should consult legal counsel.  We strongly 

encourage you to involve a professional land manager (registered forester, cooperative extension 

agent, etc.) in review of terms and conditions of this easement and review of any/all forest 

management and harvest plans or other required management plans for the Property.  The 

Conservation Trust for North Carolina bears no responsibility for the use of this template 

easement by any other organization, individual or agency and provides no legal counsel. 

Note – Use of a transfer fee to help fund long-term stewardship & monitoring obligations of the 

land trust has been prohibited by state statute so those terms are not included in this template. 

http://www.ncleg.net/Sessions/2009/Bills/Senate/PDF/S35v7.pdf  

 

 

 

 

STATE OF NORTH CAROLINA          

COUNTY OF _______________________ 

 

 

WORKING LANDS CONSERVATION EASEMENT   

[DELETE term “WORKING LANDS” if the easement does not legitimately allow land 

management.] 

 

This Grant of Conservation Easement (hereinafter "Conservation Easement") is made this the 

_____day of _________________, 20____ by ___________________________  (landowners), 

whose address is _________________________(Street, City, State) (hereinafter "Grantor") and 

_______________(Name of land trust), a North Carolina nonprofit corporation, with an address 

of ______________________________( Street, City) (hereinafter collectively called "Grantee"). 

 

The designation Grantor and Grantee as used herein shall include said parties, their heirs, 

successors and assigns, and shall include singular, plural, masculine, feminine or neuter 

pronouns as required by context. 

 

RECITALS 

 

A. The Grantor is the sole owner in fee simple of the property ("Property"), legally described 

in Exhibit A, attached hereto and incorporated by this reference, which consists of 

approximately ______ acres located in ______________________ County, North Carolina.  The 

Property includes buildings and other improvements, more particularly described on a survey 

entitled “_________________________________________” and recorded in Plat Book ______, 

Page _____, ________________ County Registry, shown on Exhibit B, attached hereto and 

http://www.ncleg.net/Sessions/2009/Bills/Senate/PDF/S35v7.pdf
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incorporated herein.  Conservation values of the property are described in a Summary Baseline 

Documentation Report, Exhibit C, attached hereto and incorporated herein.   

 

B. The Grantee is a nonprofit corporation, operated primarily for conservation purposes, 

including protection of environmentally valuable and sensitive land for charitable, scientific, 

educational, and aesthetic purposes.  The Grantee is a tax exempt public charity under Section 

501(c)(3) and 509 (a)(2) of the Internal Revenue Code, is authorized by the laws of the State of 

North Carolina to accept, hold and administer interests in land including conservation easements, 

is willing to accept this Conservation Easement under the terms and conditions hereinafter 

described, and is a "qualified organization" and "eligible donee" within the meaning of Section 

170(h)(3) of the Internal Revenue Code and regulations promulgated thereunder. 

 

C. The Property possesses significant agricultural, air, natural, scenic, open space, 

educational, recreational, water quality, water supply, riparian buffer and/or watershed protection 

values (collectively “Conservation Values”) of great importance to Grantor, to Grantee and to the 

people of North Carolina and this nation.  The Property qualifies in its present condition as a "... 

relatively natural habitat of fish, wildlife, or plants, or similar ecosystem," as that phrase is used 

in P.L. 96-541, 26 USC 170(h)(4)(A)(ii), as amended, and in regulations promulgated 

thereunder.   

  

(1) The Property has significant forested acreage in the ______________ River basin;  

(2) the qualification of the Property for the special use ad valorem property tax 

assessment for lands used for silvicultural, agricultural or horticultural purposes, set forth 

in N.C. Gen. Stat. 105.277.3 et. seq.; 

(3) Article XIV Section 5 of the Constitution of the State of North Carolina which states 

“It shall be the policy of the State to conserve and protect its lands and waters for the 

benefit of all its citizenry, and to this end it shall be a property function of the State of 

North Carolina and its political subdivisions to acquire and preserve park, recreational, 

and scenic areas, to control and limit the pollution of our air and water, to control 

excessive noise, and in every other appropriate way to preserve as a part of the common 

heritage of this state its forests, wetlands, estuaries, beaches, historical sites, openlands, 

and places of beauty;” 

(4) the Clean Water Management Trust Fund, N.C.G.S. 113-145.1 et seq., which 

recognizes the importance of protecting riparian buffers in protecting and conserving 

clean surface water; 

(5) the special North Carolina Conservation Tax Credit Program that encourages 

contributions of land that provides habitat for fish and wildlife and other similar land 

conservation purposes set forth in N.C.G.S. 105-130.34 and 105-151.12 et seq; 

(6) North Carolina General Statute 139-2 et seq. Which provides that “it is hereby 

declared …that the farm, forest and grazing lands of the State of North Carolina are 

among the basic assets of the State and the preservation of these lands is necessary to 

protect and promote the health, safety and general welfare of its people… it is hereby 

declared to be the policy of the legislature to provide for the conservation of the soil and 

resources of this State;” 

(7) North Carolina General Statute 106-583 et seq. Which states that “It is declared to be 

the policy of the State of North Carolina to promote the efficient production and 

utilization of the products of the soil as essential to the health and welfare of our people 
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and to promote a sound and prosperous agriculture and rural life as indispensable to the 

maintenance of maximum prosperity.” 

 

D. The characteristics of the Property, its current use and state of improvement, will be 

described in a report entitled Baseline Documentation Report to be prepared by Grantee for the 

Grantor.  The Grantor will work with the Grantee to ensure that the report is a complete and 

accurate description of the Property as of the date of this Conservation Easement.  The Baseline 

Documentation Report will be used by the Grantors and Grantee to identify any future changes 

in the use of the Property and assure that those uses remain consistent with the terms of this 

Conservation Easement.  However, the Baseline Documentation Report is not intended to 

preclude the use of other evidence to establish the present condition of the Property if there is a 

controversy over its use.  A copy of the Baseline Documentation Report shall be kept on file in 

the office of the Grantee.  A Summary Baseline Documentation Report is attached as Exhibit 

C, attached hereto and incorporated herein. 

 

E. The Grantor and Grantee have the common purpose of conserving the above-described 

Conservation Values of the Property in perpetuity, and the State of North Carolina has 

authorized the creation of Conservation Easements pursuant to the terms of the North Carolina 

Conservation and Historic Preservation Agreements Act, N.C.G.S. 121-34 et seq., and G.S. 

160A-266 to 279, which provide for the enforceability of restrictions, easements, covenants or 

conditions "appropriate to retaining land or water areas predominantly in their natural, scenic or 

open condition or in agricultural, horticultural, farming, or forest uses," and which provides for 

tax assessment of lands subject to such agreements "on the basis of the true value of the land and 

improvements less any reduction in value caused by the agreement"; and the Grantor and 

Grantee wish to avail themselves of the provisions of that law. 

 

 NOW, THEREFORE, the Grantor, for and consideration of the facts recited above and 

of the mutual covenants, terms, conditions and restrictions contained herein and as an absolute 

and unconditional gift, hereby gives, grants and conveys unto the Grantee, its successors and 

assigns, forever and in perpetuity for the benefit of the people of North Carolina and the nation, a 

Conservation Easement over the Property of the nature and character as follows: 

 

1. PURPOSES AND INTENT.  The principle objectives of this Conservation Easement 

are to protect and maintain high quality water resources, native plants, animals, and plant 

communities on the Property.   Secondary objectives of this Conservation Easement are to ensure 

that the Property will be retained forever predominantly in its natural, scenic, forested, and/or 

open space condition, while allowing traditional uses of the property that are compatible with 

and not destructive of the conservation values of the property such as limited residential 

construction [IF permitted in Section 3.2, below], timber harvesting, grazing and farming of 

existing pastures and fields, hunting, and other similar recreational use; and to prevent any use of 

the Property that will significantly impair or interfere with Conservation Values or interests of 

the Property.  The goal is to allow long-term responsible management of forest resources in a 

manner that does not compromise water quality, wildlife habitat, unique plant communities or 

other cultural, historic or natural resource values on the Property.   [Describe landowner and 

land trust’s original intent, concisely and clearly.] 
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 Grantor will not perform, nor knowingly allow others to perform, any act on or affecting 

the Property that is inconsistent with the purposes of this Conservation Easement.  However, 

unless otherwise specified below, nothing in this Conservation Easement shall require the 

Grantor to take any action to restore the condition of the Property after any act of God or other 

event over which Grantor had no control.  Grantor understands that nothing in this Conservation 

Easement relieves them of any obligation or restriction on the use of the Property imposed by 

law. 

 

2. DURATION.  This Conservation Easement is perpetual.  It is an easement in gross, runs 

with the land, and as provided herein, is enforceable by Grantee against Grantor, Grantor’s 

personal representatives, successors, assigns, lessees, agents and licensees, and subsequent 

owners of the Conservation Area. 

 

3. PROPERTY USES.  Any activity on, or use of the Property inconsistent with the 

purposes of this Conservation Easement is prohibited.  The Property shall be maintained in its 

natural, scenic and open condition and restricted from any development that would significantly 

impair or interfere with the conservation values of the Property.  Without limiting the generality 

of the foregoing, the following is a listing of activities and uses which are expressly prohibited or 

which are expressly allowed.  Grantor and Grantee have determined that the allowed activities do 

not impair the Conservation Values of the Property.  Additional retained rights of Grantor are set 

forth in Paragraph 3 below. 

 

3.1 Subdivision.  The Property may not be divided, subdivided or partitioned, nor 

conveyed except in its current configuration as an entity.  [Development 

envelope may be required/desired if construction is to be allowed in 

paragraph 3.2] 
 

3.2 Construction.  Grantor shall have the right to construct and maintain 

__________________________________________________________________

__________________________________________________________________

_________________________________________________________________ . 

Grantor may construct driveways, utilities and a well to serve the new building.   

The new construction shall be sited as to cause the least disturbance to the 

conservation values of the Property.  The location and design of the new 

construction shall be subject to the approval of the Grantee; Grantee agrees that if 

the location and design of the new building meets the above standards its approval 

shall not be unreasonably withheld.  [Or the new construction shall be located 

on an approved site as defined by Exhibit B to this Conservation Easement.  

Ideally, sites will be approved and identified on the survey prior to recording 

the easement.]   

 

There shall be no constructing or placing of any recreational court, airplane 

landing strip, billboard or other advertising display, cell tower, utility pole (other 

than those necessary to service the Property's improvements), utility tower, 

conduit or line on or above the Property.  Outdoor lighting shall be placed and 

shielded so as to minimize the impact on surrounding areas. 
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 [OR, language preventing any construction] 

 

There shall be no construction or placement of any permanent buildings or 

structures or manufactured homes on the Property.  Furthermore, there shall be no 

constructing or placing of any recreational court, airplane landing strip, billboard 

or other advertising display, cell tower, utility pole (other than those necessary to 

service the Property's improvements), utility tower, conduit or line on or above 

the Property.  Outdoor lighting shall be placed and shielded so as to minimize the 

impact on surrounding areas. 

 

3.3 Landscaping:  [If applicable] Landscaping with plants listed on the North 

Carolina Department of Agriculture & Consumer Services Noxious Weed List, or 

subsequent similar lists, is not permitted on the property.  Additional non-native 

invasive plants, such as those listed on NC Department of Environment and 

Natural Resources website, shall not be used in home landscaping.  A list of 

prohibited plant species will be provided by the Grantee within reasonable time of 

request from Grantor.  [Provide the NCDA noxious weed list and those on the 

Dept. of Environment & Natural Resources website to the landowner.] 

 

3.4 Existing Improvements.  Grantor shall have the right to maintain, remodel, and 

repair existing structures, water tanks, water wells, fences, header dams, utilities, 

and other improvements, and in the event of their destruction, to reconstruct any 

such existing improvements with another of similar size, function, capacity, 

location and material subject to the prior approval of Grantee as set out in Section 

3.2 above. 

 

3.5 Agricultural Use.  Grantor shall have the right:  

(a) to breed, raise, and pasture livestock in existing fields on the Property;  

(b) to breed and raise bees, fish, poultry and other fowl in existing facilities on the 

Property and 

(c) to plant, raise and harvest crops in existing fields or orchards on the Property; 

and  

(d) to perform primary processing, storage and sales, including direct sales to the 

public, of crops produced principally on the Property.   

 

 Grantor may not establish or maintain any commercial feedlot on the 

Property, which is defined for the purpose of this easement as a confined area or 

facility within which the land is not grazed or cropped at least annually and which 

is used to receive livestock that has been raised off the Property for feeding and 

fattening for market.   

 

 Any agricultural activities conducted on the Property must be conducted 

according to the currently acceptable Best Management Practices as defined by 

Natural Resource Conservation Service or its successors, and in accordance with 

an Agricultural Conservation Plan, to be updated at least every ten (10) years, 

and approved by the Grantee.  The Agricultural Conservation Plan must reference 

this Conservation Easement.  Grantee’s approval of the Agricultural Conservation 
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Plan shall not be unreasonably withheld, but may be withheld or conditioned if 

prescribed actions may compromise the Conservation Values of the Property, or if 

it does not adequately address all required items listed above or other issues 

pertinent to the intent of this Easement. 

 

 3.6  Grazing.  Grantor shall have the right to graze and pasture animals pursuant to a 

Grazing Plan, to be updated at least every ten (10) years, and approved by the 

Grantee, and that is designed to ensure the maintenance of a good quality mix of 

native grasses and forbs, while protecting soil stability, water quality and other 

Conservation Values of the Property.  Existing fences may be repaired and 

replaced, and new fences may be built on the Property for purposes of reasonable 

and customary management of livestock and wildlife without any further 

permission of the Grantee.  Fences must be constructed and maintained to prevent 

livestock from entering surface waterways.  The Grazing Plan must reference this 

Conservation Easement.  Grantee’s approval of the Grazing Plan shall not be 

unreasonably withheld, but may be withheld or conditioned if prescribed actions 

may compromise the Conservation Values of the property, or if it does not 

adequately address all required items listed above or other issues pertinent to the 

intent of this Conservation Easement. 

 

3.7  Forest Management.  Limited harvesting of timber, cutting or destruction of trees 

or other plants, may be allowed with the prior written approval of the Grantee and 

in accordance with a Forest Management Plan as set out below.  Tree or 

vegetation cutting may be permitted without approval of the Grantee to maintain 

existing trail and road access and to clear hazardous trees posing a threat or 

danger to the Grantor or general public, so far as there is no commercial sale of 

forest products associated with said activity.  All timber management activities, 

when approved by the Grantee, shall be conducted only in accordance with N.C. 

Division of Forest Resources Best Management Practices guidelines for timber 

management as the same may be promulgated by law or regulation in the state of 

North Carolina and as adopted by the North Carolina organization of professional 

foresters, and amended from time-to-time.   

 

Forest Management is permitted to generate occasional income from harvest and 

sale of forest products and to maintain the general health of the forest ecosystem.  

Other objectives of forest management may include, but are not limited to the 

following: 
 

(a) To preserve the existing natural, scenic, and forested character of the Property 

and the existing substantially unbroken canopy when viewed from significant 

public vantage points;  

(b) to foster a healthy, diverse, stratified forest, using even-aged, two-aged, or 

uneven-aged silvicultural methods as appropriate to the particular 

circumstances; 

(c) to preserve sufficient buffers of substantially unaltered natural forest 

vegetation, at understory, mid-story, and canopy in proximity to surface 
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waters and wetlands, in order to maintain intact forest and riparian edge 

ecosystems and preserve water quality;  

(d) to preserve forest diversity important to wildlife, such as mast trees, coarse 

woody debris, den trees, and snags and 

(e) to preserve specific occurrences and populations of animal and plant species 

that are designated by the North Carolina Natural Heritage Program as 

“globally vulnerable” (G3) or higher ranking, or “state vulnerable” (S3) or 

higher ranking; and to preserve any old growth stands. 

 

 All forest management activities must be in accordance with a written 

Forest Management Plan, prepared by a NC registered forester or wildlife 

biologist or by another qualified person approved in advance by the Grantee.  The 

Forest Management Plan must be approved by the Grantee and updated and re-

approved by Grantee at least every ten (10) years so long as Grantor wishes to 

continue to actively manage the forest or harvest forest products.  The Forest 

Management Plan must reference this Conservation Easement.  If no forest 

management or harvest is intended, a forest management plan is not required, but 

there shall be no active forest management, harvest or sale of forest products 

without an approved Forest Management Plan and Harvest Plan. 

 

 A Harvest Plan prepared by a NC registered forester or wildlife biologist 

or by another qualified person approved in advance by the Grantee must be 

submitted to the Grantee for its approval at least thirty (30) days prior to any 

commercial harvest of timber.  No commercial silvicultural activity may occur 

until the Forest Management Plan and a more specific Harvest Plan have been 

approved in writing by the Grantee.   

 Timber Harvest Supervision.  Commercial timber harvesting shall be 

supervised by a NC registered forester, and conducted within the constraints of 

the Forest Management Plan and Harvest Plan under a written contract with 

competent operators, which contract shall specify relevant requirements for 

compliance with this Conservation Easement and shall require a performance 

bond for compliance with the terms hereof. 

 

The Harvest Plan, produced by a NC registered forester and approved by the 

Grantee, must include at least the following: 

 

Description of timber sale area including access and constraints to access;  

 Landowner goals and the forester's silvicultural objectives and goals from the 

harvest;  

 A timber inventory in targeted management areas with volume, stocking, and 

species data, and projected yields.  Inventory may be estimated or omitted with 

prior approval of the Grantee in cases where it is not deemed necessary (such as 

pre-commercial thinnings); 

 An inventory for the presence of rare, threatened or endangered species 

and other unique natural, geological or historic resources in targeted 

management areas which may require special treatment; 
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 Prescribed activities and precautions including protection methods for any 

unique natural, geological, or historical areas and erosion and sedimentation 

control actions for water quality protection and a smoke management plan if fire 

is to be used;  

 Descriptive map(s) of all management areas, including logging deck(s), skid 

trails, roads, streams, streamside management zones (buffers), stream crossings, 

and areas of special concern;  

 Clear marking of stream buffers and any stream crossings.  Inadequate 

buffer widths and/or potential for excessive disturbance of stream buffers are 

grounds for rejection of a Harvest Plan by the Grantee.  The number of stream 

crossings should be minimized and carefully selected to minimize disturbance 

to the streams or drainage channels and surrounding soils and vegetation;   

 Aesthetic and recreational considerations including impacts on views from 

public roads and waterways.  Aesthetic impacts should be minimized to the 

greatest extent possible by use of un-harvested buffers and careful selection of 

harvest areas, harvest techniques, and by avoiding the use of clear-cutting unless 

absolutely necessary and approved as part of the Harvest Plan by the Grantee. 

 A statement signed by the forester acknowledging that management activities 

follow the terms of the Conservation Easement and will be supervised by the 

forester under a written contract with competent operators, which contract shall 

specify relevant requirements for compliance with this Conservation Easement 

and shall require a performance bond for compliance with the terms hereof. 

 Timely Written Notice of Completion.  Upon completion of the timber 

harvest, including required reclamation work, Grantor shall provide a timely 

written notice of completion to Grantee. 

 

 Grantee’s approval of the Forest Management Plan or Harvest Plan shall 

not be unreasonably withheld, but may be withheld or conditioned if prescribed 

actions may compromise the Conservation Values of the Property, or if it does not 

adequately address all required items listed above or other issues pertinent to the 

intent of this Conservation Easement.   

 

3.8 Forest Management Roads.  The right to maintain, repair and replace existing 

forest management roads and associated bridges and culverts, together with the 

right to construct new forest management roads and associated improvements, 

provided that said roads and associated improvements fulfill the following 

requirements:  

(a) Such construction is consistent with the Purposes of this Conservation 

Easement;  

 (b) Construction or improvement is consistent with the approved Forest 

Management Plan;  

 (c) Additional road improvements are necessary to provide reasonable forest 

management access to the Property and the system of existing roads is not 

adequate and  

 (d) All roads are constructed in accordance with NC Division of Forest Resources 

Best Management Practice Guidelines, as amended from time-to-time. 
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3.9 Home Business.  Any business that is conducted by and in the home of a person 

 residing on the Property is allowed. 

 

3.10 Rural Use.  Grantor reserves the right to engage in customary rural enterprises, 

such as, but not limited to, lawful commercial or farm machinery repair; storage, 

processing, distribution and/or sale of agricultural commodities, including but not 

limited to seed and fertilizer; sawmills; firewood distribution; bed and breakfast; 

or passive educational programs such as nature tours. 

 

 3.11 Recreational Use.  Grantor shall have the right to engage in and permit others, 

whether or not for consideration, to engage in recreational uses of the Property, 

including, but not limited to, hiking, camping, picnicking, horseback riding, non-

motorized bicycling, lawful hunting and fishing, and other recreational uses that 

require no buildings, facilities, surface alteration or other development of the land 

other than what is allowed below.  Pursuit of wildlife by any form of motorized 

transportation is not allowed.  Grantor may also construct and maintain fences, 

campsites, horse trails or foot trails incidental to such purposes and may lease or 

license any portion of the Property for such recreational purposes.  Grantor 

reserves the right to promulgate and enforce reasonable rules and regulations for 

all activities incident to recreational use of the Property, including but not limited 

to the right to prohibit any recreational use that would permit destruction of other 

significant Conservation Values of the Property. 

 

 3.12 Excavation. There shall be no filling, excavation, dredging, mining or drilling; no 

removal of topsoil, sand, gravel, rock, peat, minerals or other materials; and no 

change in the topography of the land in any manner except as necessary to allow 

the construction of the improvements allowed above, the maintenance of existing 

roads, hiking and horseback trails and for the purpose of combating erosion or 

flooding. 

 

 3.13 Destruction of Plants.  Grantors shall have the right to cut and remove diseased 

trees, shrubs, or other plants, and to cut firebreaks, without prior approval by the 

Grantee.  Grantors shall also have the right to cut and remove trees, shrubs, or 

other plants to accommodate the activities expressly allowed under this easement.  

There shall be no removal, harvesting, or cutting of native trees, shrubs or other 

plants except where allowed above.  Except for use around improvements or in 

gardens, there shall be no planting of invasive, non-native trees, shrubs, or other 

plants on the Property.  Non-invasive cover crops used for soil stabilization on 

logging decks and roads are permitted.  Furthermore, except to accommodate the 

activities expressly permitted in this easement, there shall be no introduction of 

non-native animals, or disturbance or change in the natural habitat in any manner. 

 

 3.14 Water Quality and Drainage Patterns.  There shall be no pollution of surface 

water, natural water courses, lakes, ponds, marshes, subsurface water or any other 

water bodies, nor shall activities be conducted on the Property that would be 

detrimental to aquatic habitat, water purity or that could alter the natural water 

level or flow in or over the Property.  Other than the construction of wells or 
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livestock watering facilities to serve allowed improvements, there shall be no 

alteration, depletion or extraction of surface water, natural water courses, lakes, 

ponds, marshes, subsurface water or any other water bodies on the Property.  

Diking, draining, filling or removal of wetlands is prohibited. 

             

            3.15     Signage.  No signs or billboards or other advertising displays are allowed on the   

Property, except that signs whose placement, number and design do not 

significantly diminish the scenic character of the Property may be displayed to 

identify boundaries, trails and the Conservation Values and protections of the 

Property, to identify the name and address of the Property and the names of 

persons living on the Property, to give directions, to advertise or regulate 

permitted uses on the Property and proscribe rules and regulations for recreational 

use of the protected Property, to advertise the Property for sale or rent, and to post 

the Property against trespassers.    

 

 3.16 No Biocides.  There shall be no use of pesticides or biocides, including but not 

limited to insecticides, fungicides, rodenticides, and herbicides, except as 

approved by Grantee to control invasive species detrimental to the Conservation 

Values of the Property, and except as needed around improvements on the 

Property.  Use of pesticides and biocides for forest management or agriculture and 

grazing must be included in an approved Management Plan or Harvest Plan.  

There shall be no aerial broadcast of any type of biocide on any part of the 

Property without prior written approval of the Grantee.  Special care must be 

taken to prevent contamination of surface and ground waters and non-target 

species on and around the Property by biocides applied on the Property. 

 

3.17 No Dumping.  There shall be no storage or dumping of trash, garbage abandoned 

vehicles, appliances, or machinery, or other unsightly or offensive material, 

hazardous substance, or toxic waste on the Property (except the short term storage 

of household garbage and waste).  There shall be no changing of the topography 

through the placing of soil or other substance or material such as land fill or 

dredging spoils, nor shall activities be conducted on the Property or on adjacent 

property owned by Grantor, that could cause erosion or siltation on the Property. 

 

3.18 Predator Control.  Grantor shall have the right to control, destroy, or trap 

predatory and problem animals that pose a material threat to livestock and/or 

humans by means and methods approved by the Grantee.  The method employed 

shall be selective and specific to individuals, rather than broadcast, nonselective 

techniques. 

 

3.19     Commercial Development.  Any commercial or industrial use of or activity on the  

 Property, other than those relating to agriculture, silviculture, recreation, or home  

 businesses, as permitted herein, is prohibited. 

 

3.20 Development Rights.  With the exception of buildings permitted in Section 3.2, 

above, Grantor conveys to Grantee all development rights that are now or 

hereafter allocated to, implied, reserved or inherent in the Property, and the 
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parties agree that such rights are terminated and extinguished, and may not be 

used on or transmitted to any portion of the Property, as it now or hereafter may 

be bounded or described, or to any other property.  

 

4. ADDITIONAL RIGHTS RETAINED BY GRANTOR.  Grantor retains the following 

additional rights: 

 

4.1 Existing Uses.  The right to undertake or continue any activity or use of the 

Property not prohibited by this Conservation Easement.  Prior to making any 

change in use of the Property, Grantor shall notify Grantee in writing to allow 

Grantee a reasonable opportunity to determine whether such change would violate 

the terms of this Conservation Easement. 

 

4.2 Natural Resource Restoration and Enhancement Activities. Notwithstanding any 

terms contained within this Conservation Easement, Grantor may engage or 

contract others to engage in activity designed to repair, restore, or otherwise 

enhance the natural resources found or once present on the Property.  However, 

this right does not in any case allow for any activities that would impair the 

Conservation Values of the Property, and must be approved by the Grantee.    

Grantee’s approval of proposed restoration or enhancement activities shall not be 

unreasonably withheld, but may be withheld or conditioned if prescribed actions 

may compromise the Conservation Values of the Property, or if it does not 

adequately address all required items listed above or other issues pertinent to the 

intent of this Conservation Easement. 

  

4.3  Transfer.  The right to sell, give, mortgage, lease, or otherwise convey the 

Property subject to the terms of Section 10 of this Conservation Easement.   

 

5. GRANTEE’S RIGHTS.  To accomplish the purpose of this Conservation Easement, the 

following rights are granted to Grantee by this Conservation Easement: 

 

5.1 Right to Protect.  The right to preserve and protect the Conservation Values of the  

 Property and enforce the terms of this Conservation Easement. 

  

5.2 Right of Entry.  Grantee, its employees, representatives, and agents and its 

successors and assigns, have the right, after prior notice to Grantor, to enter the 

protected Property at reasonable times for the purposes of:  

(a) inspecting the protected Property to determine whether the Grantor, its 

representatives, assigns, heirs and successors are complying with the 

covenants and purposes of this Conservation Easement; and  

(b) monitoring and research as described below.  

 

 5.3 Monitoring and Research.  The right, but not the obligation, to monitor the native 

plant and wildlife populations, plant communities and natural habitats on the 

Property.  Grantor agrees that all monitoring activity, inventory and assessment 

work or other natural resource research conducted by the Grantor or others shall 

be reported to the Grantee. 
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5.4 Management of Exotics and Invasive Species.  The right, but not the obligation, to 

control, manage or destroy exotic non-native species or invasive species of plants 

and animals that threaten the conservation values of the Property.  Grantee will 

consult with Grantor prior to implementing control activities.  It is understood that 

the responsibility to control, manage or destroy exotic non-native species or 

invasive species of plants and animals that threaten the Conservation Values of 

the Property lies primarily with the Grantor.  

[NOTE to land trust: Provide the NCDA noxious weed list and those on the 

DENR website to the landowner] 

 

6. RESPONSIBILITIES OF GRANTOR AND GRANTEE NOT AFFECTED.  Other 

than as specified herein, this Conservation Easement is not intended to impose any legal or other 

responsibility on the Grantor, or in any way to affect any existing obligation of the Grantor as 

owner of the Property.  Among other things, this shall apply to: 

(a) Taxes - The Grantor shall be solely responsible for payment of all 

taxes and assessments levied against the Property. 

(b) Upkeep and Maintenance - The Grantor shall be solely responsible for 

the upkeep and maintenance of the Property, to the extent it may be 

required by law.  The Grantee shall have no obligation for the upkeep 

or maintenance of the Property. 

 

7. ACCESS.  No right of access by the general public to any portion of the Property is 

conveyed by this Conservation Easement.  However, the public has the right to view the Property 

from adjacent publicly accessible areas such as public roads and waterways. 

 

8. ENFORCEMENT.  The Grantee shall have the right to prevent and correct violations of 

the terms of this Conservation Easement.   

 

 8.1 With advance notice the Grantee may enter the Property for the purpose of 

inspecting for violations.  If the Grantee finds what may be a violation, it may at 

its discretion take appropriate legal action.  Except when an ongoing or imminent 

violation could substantially diminish or impair the Conservation Values of the 

Property, the Grantee shall give the Grantor written notice of the possible 

violation and thirty (30) days to correct it or begin good faith efforts to correct in 

the event diminishment or impairment of Conservation Values is something that 

cannot be reasonably corrected in thirty (30) days, before filing any legal actions.  

If a court with jurisdiction determines that a violation exists or has occurred, the 

Grantee may obtain an injunction to stop it, temporarily or permanently.  A court 

may also issue an injunction requiring the Grantor to restore the Property to its 

condition prior to the violation.  The failure of the Grantee to discover a violation 

or to take immediate legal action shall not bar it from doing so at a later time. 

  

 8.2 Nothing contained in this Conservation Easement shall be construed to entitle 

Grantee to bring any action against Grantor for any injury or change in the 

Property caused by third parties, resulting from causes beyond the Grantor's 

control, including, without limitation, fire, flood, storm, and earth movement, or 
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from any prudent action taken in good faith by the Grantor under emergency 

conditions to prevent, abate, or mitigate significant injury to life, damage to 

Property or harm to the Property resulting from such action. 

 

9. TRANSFER OF EASEMENT.  The parties recognize and agree that the benefits of this 

easement are in gross and assignable.  The Grantee shall have the right to transfer or assign this 

Conservation Easement to any qualified organization that is at the time of transfer, is a "qualified 

organization" under Section 170(h) of the U.S. Internal Revenue Code, and the organization 

expressly agrees to assume the responsibility imposed on the Grantee by this Conservation 

Easement.  If the Grantee ever ceases to exist or no longer qualifies under Sec. 170(h) or 

applicable state law, a court with jurisdiction shall transfer this easement to another conservation 

organization or to another qualified organization having similar purposes that agrees to assume 

the responsibility. 

 

10.   RIGHT OF FIRST REFUSAL. In case of any contemplated sale of the subject property 

or any portion thereof by the Grantor or any successor in title thereto, first refusal as to any bona 

fide offer of purchase must be given to the Grantee, its successor or assigns.  If Grantee so 

decides to purchase, it shall notify the then owner of its willingness to buy upon the same terms 

within thirty (30) days of receipt of written notice of such bona fide offer.  Failure of Grantee to 

notify the then owner of its intention to exercise this right of first refusal within such thirty (30) 

day period shall free the owner to sell pursuant to the bona fide offer.  Provided, however, that if 

there are any outstanding deeds of trust or other encumbrances against the property, any right to 

repurchase shall be subject to said deeds of trust or encumbrances, and they shall either be 

satisfied or assumed as part of the purchase price.   

[Note: Right of first refusal may not be desirable in many cases, but if Property holds 

tremendous potential for public ownership, it could provide the opportunity for the 

Grantee to purchase it on behalf of (for subsequent conveyance to) a public agency.] 

 

11. AMENDMENT OF EASEMENT.  This Conservation Easement may be amended only 

with the written consent of Grantor and Grantee.  Any such amendment shall be consistent with 

the purposes of this Conservation Easement and shall comply with Sec. 170(h) of the Internal 

Revenue Code, or any regulations promulgated in accordance with that section.  Any such 

amendment shall also be consistent with the Uniform Conservation and Historic Preservation 

Agreements Act, N.C.G.S. Section 121-34 et. seq., or any regulations promulgated pursuant to 

that law and any pertinent policies and procedures of the Grantee.  The Grantor and Grantee have 

no right or power to agree to any amendment that would affect the enforceability of this 

Conservation Easement.  All expenses incurred by amending this Conservation Easement shall 

be borne by the party requesting the amendment unless otherwise negotiated between Grantor 

and Grantee.  Expenses include, but are not limited to Grantee’s staff time, legal fees and 

recording fees. 

 

12. TERMINATION OR CONDEMNATION OF EASEMENT.  If it is determined that 

conditions on or surrounding the Property have changed so much that it is impossible to fulfill 

the conservation purposes set forth above, a court with jurisdiction may, at the joint request of 

both the Grantor and Grantee, terminate this Conservation Easement.  If condemnation or a 

taking by eminent domain of a part of the Property or the entire Property by a public authority 

renders it impossible to fulfill any of the conservation purposes of this Conservation Easement 



SAMPLE Version Only.  Please consult with your local land trust, legal counsel and consulting 

forester for language specific to your needs and objectives. 

May 2012 

 

on all or part of the Property, the Conservation Easement may be terminated accordingly through 

condemnation proceedings. 

  

Grantor and Grantee agree that the grant of this Conservation Easement gives rise to a 

property right, immediately vested in the Grantee, with a fair market value equal to the 

proportionate value that the Conservation Easement bears to the value of the Property prior to 

the restrictions imposed by the Conservation Easement.  If the Conservation Easement is 

terminated or any or all of the Property is sold or taken for public use, then the Grantee shall be 

entitled to the proportionate value of the Conservation Easement which has been 

predetermined to equal ____________ percent (____ %) of the Property’s unrestricted value, 

as these values are determined on the date of this Conservation Easement.  The Grantee and the 

State of North Carolina [if there was state investment in the easement, if not, the Grantor 

& Grantee split the proceeds] shall divide the resulting proceeds in accordance with the 

percentage of the purchase price of the Conservation Easement that each party contributed.  

The percentages are ____% for the Grantee and ____% for the State of North Carolina.  The 

Grantee shall disperse said proceeds as soon as practicable and the State of North Carolina, 

their respective shares of the proceeds.  The Grantee shall use their proceeds consistently with 

the general conservation purposes of this Conservation Easement.  [These percentages based 

on the before & after appraisal at time easement was recorded.] 

All termination-related or condemnation-related expenses incurred by the Grantor and the 

Grantee shall be paid out of any recovered proceeds prior to distribution of the net proceeds as 

described herein. 

 

13. INTERPRETATION.  This Conservation Easement shall be interpreted under the laws 

of North Carolina, resolving any ambiguities and questions of the validity of specific provisions 

as to give maximum effect to its conservation purposes. 

 

14.   INDEMNIFICATION.  Grantor agrees to indemnify and hold Grantee harmless from 

any and all costs, claims or liability, including but not limited to reasonable attorneys' fees 

arising from any personal injury, accidents, or property damage relating to the Property, or any 

claim thereof, unless due to the negligence of Grantee or its agents, in which case liability shall 

be apportioned accordingly.  Likewise, Grantee agrees to indemnify and hold Grantor harmless 

from any and all costs, claims or liability, including but not limited to reasonable attorneys’ fees 

arising from any personal injury, accidents, or property damage relating to the Property, or any 

claim thereof, unless due to the negligence of the Grantor or its agents, in which case liability 

shall be apportioned accordingly.  In addition, Grantor warrants that Grantee is a named insured 

on Grantor’s Property insurance policies covering the Property, and Grantee warrants that it 

carries general liability insurance coverage on all its agents, employees and personal property 

that will enter upon the Property for any purpose. 

 

15. TITLE.  The Grantor covenants and represents that the Grantor is the sole owner and is 

seized of the Property in fee simple and has good right to grant and convey this Conservation 

Easement; that the Property is free and clear of any and all encumbrances, including but not 

limited to, any leases or mortgages not subordinated to this Conservation Easement, and that the 

Grantee shall have the use of and enjoy all the benefits derived from and arising out of this 

Conservation Easement.  NOTE:  If any mortgages exist, they must be subordinated. 
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16. NOTICES.  Any notices required by this Conservation Easement shall be in writing and 

shall be personally delivered or sent by first class mail, to Grantor and Grantee, respectively, at 

the following addresses, unless a party has been notified by the other of a change of address. 

 

To Grantor: (Name and address of Grantor) 

 

To the Grantee:  (Name and address of land trust/Grantee) 

 

17. ENVIRONMENTAL CONDITION.  Grantor warrants that it has no actual knowledge 

of a release or threatened release of any Hazardous Materials on, at, beneath or from the Property 

exceeding regulatory limits.   

 

Grantor warrants that it is in compliance with and shall remain in compliance with, all 

applicable Environmental Laws.  Grantor warrants that there are no notices by any governmental 

authority of any violation or alleged violation of, non-compliance or alleged non-compliance 

with or any liability under any Environmental Law relating to the operations or conditions of the 

Property.   

 

 “Environmental Law” or “Environmental Laws” means any and all federal, state, local or 

municipal laws, rules, orders, regulations, statutes, ordinances, codes, guidelines, policies or 

requirements of any governmental authority regulating or imposing standards of liability or 

standards of conduct (including common law) concerning air, water, solid waste, hazardous 

materials, worker and community right-to-know, hazard communication, noise, radioactive 

material, resource protection, subdivision, inland wetlands and watercourses, health protection 

and similar environmental health, safety, building and land use as may now or at any time 

hereafter be in effect.  

 

“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, 

explosives, reactive materials, ignitable materials, corrosive materials, hazardous chemicals, 

hazardous wastes, hazardous substances, extremely hazardous substances, toxic substances, toxic 

chemicals, radioactive materials, infectious materials and any other element, compound, mixture, 

solution or substance which may pose a present or potential hazard to human health or the 

environment. 

 

18. SEVERABILITY.  If any provision of this Conservation Easement is found to be 

invalid, the remaining provisions shall not be altered thereby. 

 

19. PARTIES.  Every provision of this Conservation Easement that applies to the Grantor or 

Grantee shall also apply to their respective heirs, executors, administrators, assigns, and all other 

successors as their interest may appear. 

 

20. RE-RECORDING.  In order to ensure the perpetual enforceability of the Conservation 

Easement, the Grantee is authorized to re-record this instrument or any other appropriate notice 

or instrument. 
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21. MERGER.  The parties agree that the terms of this Conservation Easement shall survive 

any merger of the fee and easement interest in the Property. 

 

22. SUBSEQUENT LIENS ON PROPERTY.  No provisions of this Conservation 

Easement should be construed as impairing the ability of Grantor to use this Property as 

collateral for subsequent borrowing, provided that any mortgage or lien arising from such a 

borrowing would be subordinate to this Conservation Easement. 

 

23. EXHIBITS AND DOCUMENTATION. 

 A. Legal Description.  Exhibit A. Legal Description of the protected Property is 

attached hereto and made a part hereof by reference. 

 B. Survey (or Location Map, if survey is not available). Exhibit B. Identifies the 

location of the farmstead area and other areas of concern to both parties.  

 C. Summary Baseline Documentation Report.  Exhibit C. Provides a brief summary 

of the document described in Recitals, paragraph E. of this document.  The Summary 

Baseline Documentation Report is not intended for use independent of the Baseline 

Documentation Report, nor preclude the use of other evidence to establish the present 

condition of the Property if there is a controversy over its use. 

 

24. ENTIRE AGREEMENT.  This instrument sets forth the entire agreement of the parties 

with respect to the Conservation Easement and supersedes all prior discussions, negotiations, 

understandings or agreements relating to the Conservation Easement.  If any provision is found 

to be invalid, the remainder of the provisions of this Conservation Easement, and the application 

of such provision to persons or circumstances other than those as to which it is found to be 

invalid, shall not be affected thereby. 

 

25 ACCEPTANCE AND EFFECTIVE DATE.  As attested by the Seal of the Grantee and 

the signatures of its authorized representatives affixed hereto, the Grantee hereby accepts without 

reservation the rights and responsibilities conveyed by this Conservation Easement.  This 

Conservation Easement is to be effective the date recorded in the ___________________ County 

Registry of Deeds. 

 

 

 

TO HAVE AND TO HOLD, this Grant of Conservation Easement unto the Conservation  

Trust for North Carolina, its successors and assigns, forever.   

 

IN WITNESS WHEREOF, the Grantor and Grantee, intending to legally bind themselves, have 

set their hands and seals on the date first written above. 

  

GRANTOR:  _________________________________ (Seal) 

          Signature of Grantor   

 

   _________________________________ (Seal) 

      Signature of Grantor #2 
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Accepted: 

 

 

GRANTEE: 

 

 [LAND TRUST NAME]  

 

  By: ___________________________________                                                                     

   

  Its: ___________________________________ 

 

  Attest: _________________________________                                                           

   

  Its:  ___________________________________  (Corporate Seal) 
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STATE OF NORTH CAROLINA 

COUNTY OF ______________________ 

 

I, ___________________________________, a Notary Public in and for the County and State 

aforesaid, do hereby certify that the following person(s) personally appeared before me this day, 

and (mark “X” next to appropriate statement below) 

 
(   )  I have personal knowledge of the identity of the principal(s) 

(   )  I have seen satisfactory evidence of the principal(s) identity by a current state or federal 

identification with the principal’s photograph in the form of a ________________________ 

(   )  a credible witness has sworn to the identity of the principal(s) 

 

each acknowledging to me that he or she voluntarily signed the foregoing document for the 

purpose stated therein and in the capacity indicated:  [Grantor(s)].  

 

IN WITNESS WHEREOF, I have hereunto set my hand and Notary Seal this the ______ day of 

_____________________, 20__. 

     ____________________________________ 

 

     ________________________, Notary Public 

     Typed/Printed Name  

 

     My Commission Expires:_____________________  
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STATE OF NORTH CAROLINA 

COUNTY OF _________________________ 

 

I, __________________, a Notary Public of _____________ County, North Carolina do hereby 

certify that ____________________ personally appeared before me this day and acknowledged 

that he is the ____________Secretary of the [LAND TRUST NAME], a non-profit corporation, 

and that by authority duly given and as act of the corporation the foregoing instrument was 

signed in its name by its ____President, sealed with its corporate seal and attested by himself as 

its ____________ Secretary. 

 

Witness my hand and notarial seal this the ______ day of ______________________, 20____. 

      

My commission expires: 

____________________    ______________________________(Seal) 

         Notary Public 

 

     (Notary Seal) 
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STATE OF NORTH CAROLINA 

COUNTY OF ________________________ 

 

The Foregoing (or annexed) Certificate(s) of _________________________________________ 

_____________________________________________________________________________ 

Notary(ies) Public (is)(are) Certified to be correct. 

This instrument was filed for Registration on the Day and Hour in the Book and Page shown in 

the First page hereof. 

        ______________________________ 

                    Register of Deeds 

 

This instrument prepared by and return to: (NAME & ADDRESS OF EASEMENT DRAFTER / 

LAND TRUST) 

 

 

 

[On subsequent pages, appropriate Exhibits are attached.] 

 

 

 

EXHIBIT A 

 

LEGAL DESCRIPTION OF PROPERTY 
 

Exhibit A includes a detailed description of the property and conservation values the 

conservation easement is intended to protect. 

 

 

EXHIBIT B 

SURVEY (or LOCATION MAP(S)) OF PROPERTY 
Attached as 8

1
/2 x 11” but recorded copy should be referenced by Deed book & page #. 

 
EXHIBIT C 

SUMMARY BASELINE DOCUMENTATION REPORT 
Typically 1 page or less including project name, property identification, location,  easement size, 

general land use and condition of property, improvements, basic biological& geological 

information, etc. 

 

 

EXHIBIT D 

DEFINITIONS of specific terms in the easement 
VERY rarely (if ever) used 


